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ABSTRACT 

This report presents the findings and recommendations of a 
study of New Mexico's financing of education. A task force, created in 1995 
by the state legislature, was charged with reviewing public school funding 
for the purpose of introducing legislation to reform the system. For the 
study, hired consultants reviewed historical documents, held interviews, 
conducted an analysis of formula and nonformula provisions, reviewed and 
recommended revision of program unit cost indices, and assessed fiscal and 
program accountability procedures. The principal finding was that the New 
Mexico public school funding formula was highly equitable. Since state law 
did not permit local school districts to levy additional taxes, spending 
disparities in the state were less than thos^ r.':. aii ocher 

states. However, some . i of unfairness were found and changes 

that included abolishing the size -adjustment factor for large 
school districts, among others. The task force endorsed the findings of the 
consultant and recommended some alterations, such as the creation of an 
at-risk factor in the funding formula to provide additional program units to 
school districts with students at risk of academic failure. An appendix lists 
the task- force members and contains a discussion draft of the proposed 
legislation for public school funding. (RJM) 
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INTRODUCTION 



The public school funding formula task force was created in 1995 by the New Mexico 
state legislature in conjunction with the state board of education and the ofBce of the governor. 
The task force met throughout the late summer and fall of 1995 to develop a request for 
proposals, review prospective proposals, interview finalists and select a consultant to perform a 
study of the state’s public school funding formula. In January 1996, the task force selected 
Forbis Jordan and Associates as the consultant. The consultant completed his study in November 
1996, making his final recommendations to the task force at that time. The task force deliberated 
on the findings and conclusions of the consultant and, based largely on his recommendation, 
endorsed legislation for presentation to the 1997 legislative session. A more detailed explanation 
of the composition and operation of the task force, the findings and recommendations of the 
contractor and the final recommendations of the task force follow. 



THE TASK FORCE 

The public school funding formula task force was composed of 14 members. Members of 
the task force were appointed by the legislature, the governor and the state board of education. 
The chairman of the task force was Representative Danice Picraux (D) - Albuquerque. In 
addition to the formal membership of the task force, a number of advisory members and task force 
liaisons were appointed. A list of the regular membership, advisory and liaison members is 
included in the appendix to this report. 

To finance the operation of the task force, the legislative council, the ofBce of the 
governor and the state board of education each contributed $50,000. This money was paid to the 
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legislative council service, which subsequently issued vouchers in payment of per diem and 
mileage expenses of legislative and certain public members and to pay the fees and costs of the 
task force’s consultant, Forbis Jordan and Associates. 

THE BUSINESS OF THE TASK FORCE 

The public school funding formula task force completed its task in two stages, each of which 
involved several public meetings. The first stage involved selection of a consultant to conduct an 
equity study on the state’s public school funding formula. The second stage involved working 
with the consultant as he performed his study. After the consultant finished his study, the task 
force heard his report. Based on the report of the consultant and upon the public testimony of 
both members and observers of the task force, the task force reached several conclusions. A brief 
summary of the conclusions is outlined below. The implementing legislation is included in the 
appendix to this report. 

Stage I 

In the fall of 1995, the task force met a number of times to frame the parameters of a 
public school funding formula study. During these meetings, the task force developed a work 
plan, a proposed area of study and a time frame for completion. Subsequently, a request for 
proposals was issued. Once proposals were received, they were reviewed by both staff and task 
force members. Interviews were conducted and a consulting contract was awarded to Forbis 
Jordan and Associates, a Nevada-based educational finance consulting group. A contract was 
signed with the Jordan group in early 1996. 



Stage n 



Forbis Jordan and Associates began work on the funding formula study in the spring of 
1996. The group performing the study was primarily composed of K. Forbis Jordan, Teresa 
Jordan, Gerald Kops and Lynn Moak. In addition, a technical advisory panel of public school 
financing experts was hired by the task force to review and critique the work of Jordan and 
Associates, offer advice throughout the study and provide an additional level of depth and 
objectivity to the study. The technical advisory panel's scope of work is included in the appendk 
to this report. The members of the technical advisory group were John Augenblick, James Hale 
and Judy McEwen Richardson. 

Forbis Jordan and Associates made its first report to the task force in early summer 1996. 
Throughout the course of the summer, the Jordan group reviewed the results of its funding 
formula equity analysis; identified areas of perceived unfairness in the formula; proposed the 
addition of alternative factors in the formula; and reviewed a number of non-formula educational 
finance issues, particularly in the areas of program and department accountability, capital outlay 
funding and needs and rewards for schools performing higher than expected. 

In October 1996, the Jordan group made its final report to the task force. In the two 
months following, the task force reviewed its findings and proposals and fine-tuned legislation 
implementing a number of the Jordan and Associates recommendations. 

THE FINDINGS OF THE CONSULTANT 

In submitting the final report, the consultant summarized his findings by identifying a 
series of tasks. These tasks involved reviewing historical documents, conducting a series of 
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interviews, conducting an analysis of formula and non-formula provisions, conducting a RIM cost 
study, reviewing and recommending revision of program unit cost indices, assessing fiscal and 
program accountability procedures and selecting funding alternatives. In his principal finding, 
the consultant concluded that: when evaluated on the basis of generally accepted 
standards of equity, the New Mexico public school funding formula is a highly equitable 
formula. State law does not permit local school districts to levy additional taxes to 
supplement formula distributions. As a result, spending disparities are less than in other 
states and statistically insignificant. Additionally, the contractor concluded that given the 
relatively low per-capita income of the state and the relatively high level of state support. New 
Mexico is a “high-effort, low-ability state” in terms of elementary and secondary education. 

While acknowledging the highly equitable nature of New Mexico’s per-unit funding, the 
consultant identified perceived areas of unfairness in the current public school funding formula. 
Generally, the consultant's findings focused on the validity of various formula indices, the program 
approval and monitoring process and the overall sufficiency of the funding level. In attempting to 
respond to these, the contractor proposed a series of alternatives. These alternatives were 
proposed primarily in the form of funding formula changes. The proposed changes include 
abolishing the size adjustment factor for large school districts (density); enacting a new formula 
factor to provide additional program units for students at risk of academic failure; revising 
formula indices for special education program units; and phasing out over a three-year period the 
training and experience index waivers granted by the state department of public education. 
Additionally, the consultant recommended the infusion of an additional $50,000,000 into the 
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public school funding formula and additional money to “hold harmless” districts adversely 
impacted by the proposed changes. 

A copy of the consultant’s jSndings and conclusions and the technical report of the 
consultant is attached to the original of this report. 

THE RECOMMENDATIONS OF THE TASK FORCE 

After receiving the final recommendations of the consultant, the task force conducted 
extensive public hearings to review the proposed recommendations and to invite public testimony 
regarding proposed changes to the public school funding formula. After extensive discussion, the 
task force voted to adopt the majority of the consultant’s recommendations. The task force 
endorsed the finding of the consultant that the New Mexico public school funding formula, 
its use of per-unit rather than per-pupil funding, and the resulting distribution of public 
school funds is highly equitable. 

In an attempt to resolve a major problem relating to size adjustment, the task force 
recommends the following : 1) the creation of an at-risk factor in the funding formula to provide 
additional program units to school districts with students at risk of academic failure to replace 
portions of the current size adjustment factor available only to urban school districts (density); 

2) the revision of special education formula indices, the separate funding of special education 
ancillary services and the counting of special education students in regular membership; and 

3) the infusion of $55,000,000 into the public school funding formula to pay for the proposed 
formula changes and the appropriation of additional money to "hold harmless" districts adversely 
impacted by the proposed changes. This amount would be in addition to the requisite public 



school support appropriations. 

The task force did not take action to extend the life of state board of education training 
and experience waivers acknowledging that, absent legislative action, the waivers would not 
continue at the end of the current school year. 

The task force presents the majority of its proposed changes and additional appropriations 
in one bill. However, the task force also endorses three additional proposals. These include an 
amendment to the formula to provide additional program units to local school districts employing 
national board certified instructional staff, an appropriation to conduct a public school buildings 
capital outlay assessment and needs inventory on public school buildings around the state and an 
appropriation to expand an accountabihty information system at the state department of public 
education and local school districts. 

The recommendations of the task force, in bill draft form, are attached to this report. 

They will be presented to the first session of the forty-third legislature when it convenes in 
January 1997. 
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Public School Funding Formula 
Task Force Members and Staff 



Voting Members: 



Representative Danice Picraux 
4308 Avenida La Resolana, N.E. 
Albuquerque, NM 87110 
268-7126 


Representative Fred Lvma 
1651 Los Lentes, N.E. 
Los Lunas, NM 87031 
865-7426 


Mr. Lee Bray 

1417 Stagecoach Road, S.E. 
Albuquerque, NM 86712 
291-8940 


Mr. M. G. Martinez 
15 Parkview Lane 
Belen,NM 87002 
864-8970 


Senator Joseph J. Carraro 
10216 Carraro Place, N.W. 
Las Vegas, NM 87114 
268-2300 


Senator Cynthia Nava 
3002 Broadmoor 
Las Cruces, NM 88001 
882-6200 


Senator Carlos R. Cisneros 
Box 1 129 

Questa,NM 87556 
586-0873 


Ms. Eleanor B. Ortiz 
1022 Stagecoach Road 
Santa Fe,NM 87501 
982-2631 


Superintendent Thelma Coker 
Cimarron Municipal Schools 
P.O. Box 605 
Cimarron, NM 87714 
376-2445 


Jacobi D. Sedillo (deceased) 
Socorro County Manager 
P.O. Box I 
Socorro, NM 87801 
835-0589 


Superintendent Peter Horoschak 
Albuquerque Public Schools 
P.O. Box 25704 
Albuquerque, NM 87125-0704 
842-8211 


Superintendent Carlos Viramontes 
Doming Public Schools 
501 W. Floria 
Doming, NM 88030 
546-8841 


Ms. Vonell Huitt 
Office of the Governor 
State Capitol, Room 400 
Santa Fe,NM 87503 
827-3000 


Representative W.C. "Dub" Williams 
HC66, Box 10 
Glencoe, NM 88324 
378-4181 
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Advisory Members: 



Superintendent David Chavez 
Loving Municipal Schools 
P.O. Box 98 
Loving, NM 88256 

745- 2339 

Superintendent Joe A. Lopez 
Cuba Independent Schools 
P.O. Box 70 
Cuba,NM 87013 
289-3211 

Superintendent Mike Phipps 
Artesia Public Schools 
1106 Quay 
Artesia, NM 88210 

746- 3585 



Senator Richard M. Romero 
907 Silver, S.W. 

Albuquerque, NM 87102 
766-9654 

Superintendent Janel M. Ryan 

Truth or Consequences Municipal Schools 

P.O. Box 952 

Truth or Consequences, NM 87901 
894-7141 

Superintendent Ramon Vigil 
Gallup-McKinley County Public Schools 
P.O. Box 1318 
Gallup, NM 87305 
722-7711 



Staff Attendees: 

Dr. Luciano Baca 

Department of Finance and Administration 

State Budget Division 

129 S. Capitol 

Bataan Memorial Building 

Santa Fe,NM 87503 

827-3653 

Kim Seckler 

Legislative Council Service 
311 State Capitol 
Santa Fe,NM 87503 
986-4600 

Mr. Michael Davis 

State Department of Public Education 

300 Don Caspar 

Santa Fe,NM 87501 

827-3876 



Dr. Kathleen Forrer 

State Department of Public Education 

300 Don Caspar 

Santa Fe,NM 87501 

827-6537 

Dr. Placido Garcia 
Director 

Legislative Education Study Committee 
418 State Capitol 
Santa Fe,NM 87503 
986-4591 

Mr. Alfred Herrera 

State Department of Public Education 

300 Don Caspar 

Santa Fe,NM 87501 

827-3860 
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Dr. Dave Lepre 

Legislative Finance Committee 
416 State Capitol 
Santa Fe,NM 87503 
984-4559 

Mr. Bryan McOlash 

Senior Fiscal Analyst 

Legislative Education Study Committee 

418 State Capitol 

Santa Fe,NM 87503 

986-4591 



Mr. Tony Monfiletto 
Research Analyst 

Legislative Education Study Committee 
418 State Capitol 
Santa Fe,NM 87503 
986-4591 

Dr. Pauline Rindone 
Deputy Director 

Legislative Education Study Committee 
418 State Capitol 
Santa Fe,NM 87503 
986-4591 



Task Force Liaisons 

Mr. Ernie Johnson, President 
New Mexico Federation of Teachers 
8009 Mountain Road PL, N.E. 

Albuquerque, NM 87110 

Mr. Charles Bowyer, President 

National Education Association-New Mexico 

130 South Capitol Place 

P.O. Box 729 

Santa Fe,NM 87504 

Ms. Mecca Aldridge, President 
New Mexico Association of Classroom 
Teachers 
Box 1022 

Ruidoso, NM 88345 

Ms. Marcaime Kouri-Beck, President 
New Mexico Congress of Parents 
and Teachers 

3232 San Mateo, N.E., Suite 181 
Albuquerque, NM 87110 

Ms. Pauline Ponce 

New Mexico School Administrators 

P.O. Box 4610 

Santa Fe,NM 87502-4610 



Mr. Harry Montoya 

New Mexico School Boards Association 
300 Galisteo St., Suite 203-204 
Santa Fe,NM 87501 

Ms. Betty Craig 
League of Women Voters 
126 W. Coronado Road 
Santa Fe,NM 87501 

Ms. Theresa F. Sleight, Consultant 
American Association of University Women 
3135LaRonda,N.E. 

Albuquerque, NM 8711 0-263 0 

Ms. Pauline Ponce 

New Mexico School Administrators 

P.O. Box 1437 

Roswell, NM 88201 

Representative Vince Martinez 
525 Christine Dr. 

Rio Rancho, NM 87174 

Mr. Don Powell 

New Mexico Assoc. Of Classroom Teachers 
210 Granado 
Tularosa, NM 88352 
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TECHNICAL ADVISORY PANEL SCOPE OF WORK 



1 . The technical advisory panel will consult with Contractor on a regular basis. The technical 
advisory panel will be expected to review the Consultant’s work internally and provide 
advice to the Consultant throughout the study. 

2. The advisory panel will review, and provide the Consultant with comments on, a draft 
copy of the Consultant’s Scope of Work prior to the Consultant’s presentation of the 
Scope of Work to the task force. 

3. The advisory panel will review the Consultant’s literature review of previous studies of 
New Mexico’s school finance formula to make sure that no major studies have been 
overlooked. 

4. The advisory panel will review the formula equity evaluation criteria for completeness and 
relevance to New Mexico and the current school finance issues in other states. 

5. The advisory panel will review, and provide the Consultant with comments on, drafts of 
alternative flmding scenarios presented by the Consultant, and the advisory panel will 
review, and provide the Consultant with comments on, drafts of the analysis of the impact 
of the selected alternative scenarios. 

6. The advisory panel will be available to the funding formula task force as necessary and will 
complete a final report to the task force of the advisory panel activities by November 30, 
1996. 
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HOUSE BILL 

43rd legislature - STATE OF NEW MEXICO - first session, 1997 

INTRODUCED BY 



DISCUSSION DRAFT 

FOR THE PUBLIC SCHOOL FUNDING FORMULA TASK FORCE 

AN ACT 

RELATING TO EDUCATION; AMENDING AND ENACTING CERTAIN SECTIONS OF 
THE PUBLIC SCHOOL FINANCE ACT TO ABOLISH CERTAIN SIZE ADJUSTMENT 
UNITS, TO PROVIDE FOR AT-RISK STUDENT PROGRAM UNITS, TO REVISE 
SPECIAL EDUCATION INDICES AND TO ESTABLISH PROGRAM UNITS FOR 
SPECIAL EDUCATION ANCILLARY SERVICE PROGRAMS; MAKING 
APPROPRIATIONS . 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO: 
Section 1. Section 22-8-2 NMSA 1978 (being Laws 1978, 
Chapter 128, Section 3, as amended) is amended to read: 

"22-8-2. DEFINITIONS. --As used in the Public School 
Finance Act: 

A. "ADM" or "MEM" means membership; 

B. "membership" means the total enrollment of 
qualified students on the current roll of a class or school on a 
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specified day. The current roll is established by the addition 
of original entries and reentries minus withdrawals. 

Withdrawals of students, in addition to students formally 
withdrawn from the public school, [ includes ] include students 
absent from the public school for as many as ten consecutive 
school days; 

C. "basic program ADM" or "basic program MEM" means 
the MEM of qualified students but excludes the full-time- 
equivalent MEM in early childhood education and three- and four- 
year old students receiving special education services; 

D. "cost differential factor" is the numerical 
expression of the ratio of the cost of a particular segment of 
the school program to the cost of the basic program in grades 
four through six; 

E. "department" or "division" means the state 
department of public education; 

F. "early childhood education ADM" or "early 
childhood education MEM" means the full-time-equivalent MEM of 
students attending approved early childhood education programs; 

G. "full-time-equivalent ADM" or "full-time- 
equivalent MEM" is that membership calculated by applying to the 
MEM in an approved public school program the ratio of the number 
of hours per school day devoted to the program to six hours or 
the number of hours per school week devoted to the program to 
thirty hours; 
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H. "operating budget" means the annual financial 
plan required to be submitted by a local school board; 

I. "program cost" is the product of the total number 
of program units to which a school district is entitled 
multiplied by the dollar value per program \init established by 
the legislature; 

J. "program element" is that component of a public 
school system to which a cost differential factor is applied to 
determine the number of program \mits to which a school district 
is entitled, including but not limited to MEM, full-time- 
equivalent MEM, teacher, classroom or public school; 

K. "program unit" is the product of the program 
element multiplied by the applicable cost differential factor; 

L. "public money" or "public f\mds" means all money 
from public or private sources received by a local school board 
or officer or employee of a local school board for public use; 

M. "qualified student" means a public school student 

who: 

(1) has not graduated from high school; 

(2) is regularly enrolled in one-half or more 
of the minimum course requirements approved by the state board 
for public school students; and 

(3) is at least five years of age prior to 
12:01 a.m. on September 1 of the school year; or 

(4) is at least three years of age at any time 
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during the school year and is receiving special education 
services pursuant to regulation of the state board; or 

(5) has not reached his twenty-second birthday 
on the first day of the school year and is receiving special 
education services pursuant to regulation of the state board; 
and 

N. "state superintendent" means the superintendent 
of public instruction or his designee." 

Section 2. Section 22-8-18 NMSA 1978 (being Laws 1974, 
Chapter 8, Section 8, as amended) is amended to read: 

"22-8-18. PROGRAM COST CALCULATION— LOCAL SCHOOL BOARD 
RESPONSIBILITY.— 

A. The total program units for the purpose of 
computing the program cost shall be calculated by multiplying 
the sum of the program units itemized as Paragraphs (1) through 
(4) in this subsection by the instruction staff training and 
experience index and adding the program units itemized as 
Paragraphs (5) through 181 in this subsection. The 

itemized program tmits are as follows: 

(1) early childhood education; 

(2) basic education; 

(3) special education, adjusted by subtracting 
the units derived from [ elaso D special education MEM ] 
membership in class D special education programs in private, 
nonsectarian, nonprofit training centers; 
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(4) bilingual multicultural education; 

(5) size adjustment; 

(6) at-risk student ; 



(7) enrollment growth or new district 

adjustment; and 

(8) special education units derived from 
[ elasg D special education MEM ] membership in class D special 
education programs in private, nonsectarian, nonprofit training 
centers. 

B. The total program cost calculated as prescribed 
in Subsection A of this section includes the cost of early 
childhood, special, bilingual multicultural and vocational 
education and other remedial or enrichment programs. It is the 
responsibility of the local school board to determine its 
priorities in terms of the needs of the community served by that 
board. Funds generated under the Public School Finance Act are 
discretionary to local school boards , provided that the special 
program needs as enumerated in this section are met." 

Section 3. Section 22-8-19 NMSA 1978 (being Laws 1974, 
Chapter 8, Section 9, .as amended) is amended to read: 

"22-8-19. EARLY CHILDHOOD EDUCATION PROGRAM UNITS.— 

A. The number of early childhood education program 
\mits is determined by multiplying the early childhood education 
MEM by the cost differential factor 1.44. No early childhood 
education student shall be counted for more than 0.5 early 

.114381.1 
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childhood education MEM. 

B. For the purpose of calculating early childhood 
education program \mlts, developmentally disabled three- and 
four-year-old students shall be coxmted In early childhood 
education membership. No developmentally disabled three- and 
four -year old student shall be counted for more than 0.5 early 
childhood education MEM . " 

Section 4. Section 22-8-21 NMSA 1978 (being Laws 1974, 
Chapter 8, Section 11, as amended by Laws 1992, Chapter 75, 
Section 1 and also by Laws 1992, Chapter 84, Section 1) Is 
amended to read: 

"22-8-21. SPECIAL EDUCATION PROGRAM UNITS.— 

A. For the purpose of the Public School Finance Act, 
special education programs for exceptional children are those 
approved by the department and classified as follows: 

(1) class A programs. In which department 
certified Individuals provide services to children whose 
Individualized education programs require a minimal amovint of 
special education and In which the ratio of students to 
professionals Is regulated by the state board; 

(2) class B programs. In which department 
certified Individuals provide services to children whose 
Individualized education programs require a moderate amount of 
special education and In which the ratio of students to 
professionals Is regulated by the state board; 
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(3) class C programs, in which department 



certified individuals provide services to children whose 
individualized education programs require an extensive amount of 
special education and in which the ratio of students to 
professionals is regulated by the state board; 

(4) class D programs, in which department 
certified individuals provide services to children whose 
individualized education programs require a maximum amount of 
special education and in which the ratio of students to 
professionals is regulated by the state board. Students in 
class D programs may be enrolled in private, nonsectarian, 
nonprofit educational training centers in accordance with the 
provisions of Section 22-13-8 NMSA 1978; and 

(5) programs for developmentally disabled 
three- and four -year-old children meeting standards approved by 
the state board. 

B. All students assigned to the programs for 
exceptional children classified in Subsection A of this section 
shall have been so assigned as a result of diagnosis and 
evaluation performed in accordance with the standards of the 
department before the students may be coimted in the 
determination of special education program imits as provided in 
Subsection C of this section. 

C. The number of special education program units is 
the sum of the following; 
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( 1 ) [ for ~ cla33 A and class B progromo as - 
d efin e d in Subsection A of this — section, — the product of the 
Husafeeif — ef — approved class — A and — class — B programs — requested by — the 
3: oeal sehool board and eertif - d b ed by the department multiplied by 
the cost — differential factor 20 ] the MEM in approved class A anH 
B programs as defined in Subsection A of this section multiplied 
by the cast differential .7 ; 

(2) the [- special education ] MEM in approved 
class C programs as defined in Subsection A of this section 
multiplied by the cost differential factor [-Irr^] 1.0 ; 

(3) the [ special — education ] MEM in approved 
class D programs as defined in Subsection A of this section 
multiplied by the cost differential factor [ 3.5} — and] 2.0 ; 

(4) the [ speeial education ] MEM for 
developmentally disabled three- and four-year-old children as 
defined in [P or - ograph (5) of ] Subsection A of this section 
multiplied by the cost differential factor [3-j-5] 2^; provided 
that no developmentally disabled three- or four-year-old student 
shall be counted for additional ancillary service units; and 

(5) for related services ancillary to providing 
special education, the number of full-time equivalent certified 

li censed ancillary service and diagnostic service personnel 
multiplied by the cost differential factor 25.0. 

D. For the purpose of calculating membership in 
class C and class D programs, students shall be counted in 
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actual grade placement or according to chronological age if not 



in actual grade placement. ” 

Section 5. Section 22-8-23 NMSA 1978 (being Laws 1975, 

Chapter 119, Section 1, as amended) is amended to read: 

”22-8-23. SIZE ADJUSTMENT PROGRAM UNITS.— 

A. An approved public school with a MEM of less 

than 400, including early childhood education full-time 

equivalent MEM but excluding [ special education class C - 

nn d cinss D MEM ] membership in class C and class D programs and 

excluding full -tinift equivalent membership in three- and four- 

year old development ally disabled programs , is eligible for 

additional program \mits. Separate schools established to 

provide special programs, including but not lixaited to 

vocational and alternative education, shall not be classified as 

public schools for purposes of generating size adjustment 

program tinits. The ntimber of additional program \mits to which 

a school district is entitled \mder this subsection is the stim 

of elementary- jtmior high tinits and senior high tinits computed 

in the following manner: 

Elementary-Junior High Units 
200 - MEM X 1.0 X MEM = Units 
200 

where MEM is equal to the membership of an approved elementary 
or jtmior high school, including early childhood education full- 
time equivalent membership but excluding special education class 
C and class D membership; 
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Senior High Units 

200 - MEM X 2.0 X MEM = Units 



200 

or, 

Senior High Units 
400 - MEM X 1 . 6 X MEM = Units 
400 

whichever calculation for senior high units is higher, where 
MEM is equal to the membership of an approved senior high 
school excluding special education class C and class D 
membership. 

B. A school district with total MEM of less than 
4,000, including early childhood education full-time equivalent 
MEM [ and special education - MEM ] , is eligible for additional 
program imits. The number of additional program tmits to which 
a district is entitled under this subsection is the number of 
district units computed in the following manner: 

District Units 

4000 - MEM X 0.15 X MEM = Units 
4000 

where MEM is equal to the total district membership, 
including early childhood education full-time equivalent 
membership [ and specia l- ■ education memb e r -s hip ] . 

C. A school district with over 10,000 MEM with a 
ratio of MEM to senior high schools less than 4,000:1 is 
eligible for additional program units based on the n\mber of 
approved regular senior high schools that are not eligible 
for senior high units under Subsection A of this section. 
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The nvunber of additional program units to which an eligible 

school district is entitled under this subsection is the 

number of units computed in the following manner: 

4000 - MEM X 0.50 = Units 
Senior High Schools 

where MEM is equal to the total district membership, including 
early childhood education full-time equivalent membership [and 
s pecial education membersh ip] , and where senior high schools are 
equal to the mmber of approved regular senior high schools in 
the district. 

[B-! — A school district wi - th a total MEM of - groete i? 
than ten tho n aand but lesa than fd b fteen thousand, including 
early childhood education full - time equivalent MEM and opeean ^ 
od n eat - ioR MEM, io — o l- igible — for additional program units. — The 
number of additional program units to whieh an eligible district 
i - g — entitled under this subsection is the number of units 
computed in the following mannor -» 

10,000 X .15 x - MEM ~ Unito 

10,000 

whoro-MEM is equal to the total district member s hip, including 
early childhood education full - time equivalent membership - and 
special education memborohip T 

frs — A school dio - triet with a total MEM of — 
greater than fi - ft - ocn thousand but less than thirty- five 
thousand , — including early childhood - education full - time 
equivalent MEM and special education MEM, is eligible for 
additional program unito. — The number of additional program 



.114381.1 



- m 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



tuiita to which an eligible - diat - riet ia entitled und e r — t - fe fca 
s ubsection is the number of units computed in the fol i owi - ng 
manner i 

MEM 15.000 X . jr 5 - x MEM ^ Units 
15,000 

where — MEM ia e qual to the total district memb e- r e hip -; — including 
early childhood education full - time equivalent memb e rohip and 
opocial - ^ducation membership. 

E-5 — A - school district with a total MEM of greater 
than thirty - five thousand, — including early - childhood e ducation 
full - tim e equivalent MEM and special education MEM ^ — is eligible 
for addit - i r onal program uni -fee-; — ¥ he — number of additional progr a m 
u ni ' t - o — to - ^hich an eligible district is entitled under this 
subsection - is — the number of units computed in the followin g 
manner i 

MEM 35.000 X .023 x MEM ^ Units 
3 &, - 000 

where MEM ia equal to the — tot - al district member - sh ip-} — including 
early childhood education full - time equivalent membership and 
special education membership . ] " 

Section 6. A new section of the Public School Finance Act, 
Section 22-8-23.3 NMSA 1978 is enacted to read: 

"22-8-23.3. [ NEW MATERIAL ! AT-RISK STUDENT PROGRAM 
UNITS.— 

A. A school district that establishes programs and 
provides services to students at risk of academic failure is 
eligible for additional program units. The n umb er of additional 
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tinits to which a district is entitled under this section is 
computed in the following manner: 

At-Risk Index x MEM = Units 

where MEM is equal to the total district membership, including 
early childhood education, full-time equivalent membership and 
special education membership, and where the at-risk index is 
calculated in the following manner: 

Refined At-Risk Cluster x Assigned Value = At-Risk Index. 

B. To calculate the refined at-risk cluster, the 
department shall rank order each school district in the state on 
the basis of the district's percentage of membership used to 
determine its Title I allocation, the percentage of membership 
classified as limited English proficient using criteria 
established by the federal office of civil rights, the 
percentage of student mobility .and the percentage of dropouts in 
the school district. Using this data, the department shall 
initially group districts into nine clusters using a Kohonen 
mathematical analysis. Each school district shall be assigned a 
whole number from 1 to 9 reflecting its initial cluster 
assignment, with higher need districts receiving a higher number 
anH lower need districts receiving a lower number. This number 
shall be modified on the basis of a school district's relative 
position in the cluster. That number shall be further refined 
through the use of a second mathematical calculation, a back 
propagation. Using a back propagation, the department shall 
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refine the cluster assignment and the number assigned to each 
school district. The number obtained from this calculation is 
the refined at-risk cluster. 

C. To establish the assigned value necessary to 
calculate the at-risk index, the department shall assign a value 
to each district based on the district's refined at-risk cluster 
number. The value assigned shall not be less than .01 or be 
more than .15. School districts with a lower refined at-risk 
cluster number shall receive a lower value assignment; school 
districts with a higher refined at-risk cluster number shall 
receive a higher value assignment. The value assigned to each 
district shall be the number used to calculate the at-risk 
index. " 

Section 7. Section 22-8-25 NMSA 1978 (being Laws 1981, 
Chapter 176, Section 5, as amended by Laws 1993, Chapter 226, 
Section 23 and also by Laws 1993, Chapter 231, Section 14) is 
amended to read : 

"22-8-25. STATE EQUALIZATION GUARANTEE DISTRIBUTION — 
DEFINITIONS— DETERMINATION OF AMOUNT.— 

A. The state equalization guarantee distribution is 
that amount of money distributed to each school district to 
ensure that the school district's operating revenue, including 
its local and federal revenues as defined in this section, is at 
least equal to the school district's program cost. 

B. "Local revenue", as used in this section, means 
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ninety-five percent of receipts to the school district derived 
from that amovint produced by a school district property tax 
applied at the rate of fifty cents ($.50) to each one thousand 
dollars ($1,000) of net taxable value of property allocated to 
the school district and to the assessed value of products 
severed and sold in the school district as determined vinder the 
Oil and Gas Ad Valorem Production Tax Act and upon the assessed 
value of equipment in the school district as determined under 
the Oil and Gas Production Equipment Ad Valorem Tax Act. 

C. "Federal revenue", as used in this section, means 
ninety-five percent of receipts to the school district, 
excluding amovints which, if taken into accovint in the 
computation of the state equalization guarantee distribution, 
result, vinder federal law or regulations, in a reduction in or 
elimination of federal school funding otherwise receivable by 
the school district, derived from the following; 

(1) the school district's share of forest 
reserve fvinds distributed in accordance with Section 22-8-33 
NMSA 1978; and 

(2) grants from the federal government as 
assistance to those areas affected by federal activity 
authorized in accordance with Sections 236 through 240 of Title 
20 of the United States Code (commonly known as "PL 874 fvinds") 
or an amount equal to the revenue the district was entitled to 
receive if no application was made for such funds but deducting 
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from those grants the additional amounts to which school 
districts would be entitled because of the provisions of 
Subparagraph (D) of Paragraph (2) of Subsection (d) of Section 
238 of Title 20 of the United States Code. 

D. To determine the amount of the state equalization 
guarantee distribution, the state superintendent shall: 

(1) calculate the number of program units to 

which each school district is entitled using the [ memberohip of 
the fortieth day of the school year, — exc e pt for school districts 
with a MEM of 200 or Isos where - the number — of program units 
shall be ealealated on the fortieth day memb e rchip - - of either - the 
pirior y e ar or the current year, whichever is gr e at e r, — for all 
progroma except sp e cial education, which - ohall be calculated by 
using the membership on 1 of the school year ] basic 

program membership of the fortieth day for all programs; 
provided that special education program units shall be 
calculated using the membership in special education programs on 
December 1 ; or 

(2) calculate the number of program units to 
which a school district operating under an approved year-round 
school calendar is entitled using the basic program membership 
on an appropriate date established by the state board; or 

(3) calculate the number of program units to 
which a school district with a basic program MEM of 200 or less 
is entitled by using the basic program membership on the 
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fortieth day of either the prior or the current vear« whichever 
is greater; provided that special education program units shall 
be calculated using the membership in special education programs 
on December 1 of either the prior or the current year; and 

[-f3>] (4) using the results of the calculations 
in Paragraph (1) , [©*“] (2) or (3) of this subsection and the 
instructional staff training and experience index from the 
October report of the prior school year, establish a total 
program cost of the school district; 

[44^] (5) calculate the local and federal 
revenues as defined in this section; 

(6) deduct the svim of the calculations 
made in Paragraph t44>-] (5) of this subsection from the program 
cost established in Paragraph [4^1 (4) of this subsection; and 

[4-64] (7) deduct the total amoimt of guaranteed 
energy savings contract payments that the state superintendent 
determines will be made to the school district from the public 
school energy efficiency fund during the fiscal year for which 
the state equalization guarantee distribution is being computed. 

E. The amovint of the state equalization guarantee 
distribution to which a school district is entitled is the 
balance remaining after the deductions made in Paragraphs 
and] (6) and ( 7 ) of Subsection D of this section. 

F. The state equalization guarantee distribution 
shall be distributed prior to Jime 30 of each fiscal year. The 

M. 
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calculation shall be based on the local and federal revenues 
specified In this section received from June 1 of the previous 
fiscal year through May 31 of the fiscal year for which the 
state equalization guarantee distribution Is being computed. In 
the event that a district has received more state equalization 
guarantee funds than Its entitlement, a refund shall be made by 
the district to the state general fund. 

G. Notwithstanding the methods of calculating the 
state equalization guarantee distribution In this section and 
Laws 1974, Chapter 8, Section 22, If a school district received 
funds tinder Section 2391 of Title 42 U.S.C.A. and If the federal 
government takes Into consideration grants authorized by 
Sections 236 through 240 of Title 20 of the United States Code 
and all other revenues available to the school district In 
determining the level of federal support for the school district 
for the sixty-fourth and succeeding fiscal years, the state 
equalization guarantee distribution for school districts 
receiving funds under this subsection shall be computed as 
follows; 



fiscal year program cost 
excluding special education 
for the year for which the x 

state equalization guarantee 
distribution Is being computed 
prior fiscal year program cost 
excluding special education 



prior fiscal year 
state equalization 
guarantee distribution 
excluding special 
education 



plus special education funding In accordance with Paragraphs 
(1), [«t] (2) [and] or (3) and (4) of Subsection D of this 
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section and Section 22-8-21 NMSA 1978 plus an amount that would 
be produced by applying a rate of eight dollars forty-two and 
one-half cents ($8,425) to each one thousand dollars ($1,000) of 
net taxable value of property as defined in the Property Tax 
Code for property taxation purposes in the school district and 
to each one thousand dollars ($1,000) of the assessed value of 
products severed and sold in the school district as determined 
under the Oil and Gas Ad Valorem Production Tax Act and upon the 
assessed value of equipment in the school district as determined 
under the Oil and Gas Production Equipment Ad Valorem Tax Act 
and then reduced by the total amount of guaranteed energy 
savings contract payments, if any, that the state superintendent 
determines will be made to the school district from the public 
school energy efficiency fund during the fiscal year for which 
the state equalization guarantee distribution is being computed, 
equals the fiscal year state equalization guarantee distribution 
for the year for which the state equalization guarantee 
distribution is being computed. 

If at any time grants from the federal government as 
assistance to those areas affected by federal activity 
authorized in accordance with Sections 236 through 240 of Title 
20 of the United States Code (commonly known as "PL 874 funds") 
are reduced or are no longer available, the state equalization 
guarantee distribution shall be computed by the formula 
contained in this subsection plus an increase by fifty percent 
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of the amount the prior year's PL 874 funds exceed PL 874 funds 
for the year for which the state equalization guarantee 
distribution is being computed." 

Section 8. APPROPRIATION. — Fifty- five million dollars 
($55,000,000) is appropriated from the general fvind to the state 
equalization guarantee distribution for expenditure in fiscal 
year 1998 for the purpose of fvinding additional program units 
authorized by law. Any vinexpended or unencumbered balance 
remaining at the end of fiscal year 1998 shall revert to the 
general fund. 

Section 9. APPROPRIATION. --Two million four hvindred 
thousand dollars ($2,400,000) is appropriated from the general 
fund to the state department of public education for expenditure 
in fiscal year 1998 for the purpose of making additional 
distributions to those school districts receiving a reduced 
state equalization guarantee distribution as a result of the 
enactment of amendments to the Public School Finance Act by the 
first session of the forty-third legislature. Any unexpended or 
vinencumbered balance remaining at the end of fiscal year 1998 
shall revert to the general fund. 

Section 10. EFFECTIVE DATE. — The effective date of the 
provisions of this act is July 1, 1997. 
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HOUSE BILL 



43rd legislature - STATE OF NEW MEXICO - first session, 1997 

INTRODUCED BY 



FOR THE PUBLIC SCHOOL FUNDING FROMOLA TASK FORCE 

AN ACT 

MAKING AN APPROHIIATION TO PROVIDE FOR A STUDY PERTAINING TO THE 
CAPITAL OUTLAY NEEDS OF NEW MEXICO'S PUBLIC SCHOOLS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO: 

Section 1. APPROPRIATION. --Five hundred thousand dollars 
($500,000) is appropriated from the general fund to the state 
department of public education for expenditure in fiscal year 
1998 for the purpose of enabling the public school capital 
outlay council to contract for a comprehensive review and 
assessment of public school buildings statewide and to prepare a 
comprehensive capital outlay needs assessment for public school 
buildings statewide. Any unexpended or unencumbered balance 
remaining at the end of fiscal year 1998 shall revert to the 
general fund. 
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HOUSE BILL 



43rd legislature - STATE OF NEW MEXICO - first session, 1997 

INTRODUCED BY 



FOR THE PUBLIC SCHOOL FUNDING FORMULA TASK FORCE 

AN ACT 

RELATING TO EDUCATION; AMENDING AND ENACTING CERTAIN SECTIONS OF 
THE PUBLIC SCHOOL FINANCE ACT TO AUTHORIZE ADDITIONAL PROGRAM 
UNITS FOR SCHOOL DISTRICTS EMPLOYING CERTAIN NATIONAL BOARD 
CERTIFIED INSTRUCTIONAL STAFF. 

BE IT ENACTED BY THE LEGISLATDRE OF THE STATE OF NEW MEXICO: 
Section 1. Section 22-8-18 NMSA 1978 (being Laws 1974, 
Chapter 8, Section 8, as amended) is amended to read: 

"22-8-18. PROGRAM COST CALCULATION- -LOCAL SCHOOL BOARD 
RESPONSIBILITY.— 

A. The total program units for the purpose of 
computing the program cost shall be calculated by multiplying 
the sum of the program units itemized as Paragraphs (1) through 
(4) in this subsection by the instruction staff training and 
experience index and adding the program units itemized as 
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Paragraphs (5) through [-(-7^] (8) in this subsection. The 
itemized program tinits are as follows: 

(1) early childhood education; 

(2) basic education; 

(3) special education, adjusted by subtracting 
the tinits derived from class D special education MEM in private, 
nonsectarian, nonprofit training centers; 

(4) bilingual multicultural education; 

(5) size adjustment; 

(6) national board certified teacher nrogram 

units : 



[(6)] (7) enrollment growth or new district 

ad j us tment ; and 



[ (7) ] (8) special education ‘units derived from 
class D special education MEM in private, nonsectarian, 
nonprofit training centers. 

B. The total program cost calculated as prescribed 
in Subsection A of this section includes the cost of early 
childhood, special, bilingual multicultural and vocational 
education and other remedial or enrichment programs. It is the 
responsibility of the local school board to determine its 
priorities in terms of the needs of the community served by that 
board. Ftinds generated tinder the Public School Finance Act are 
discretionary to local school boards, provided that the special 
program needs as enumerated in this section are met." 
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Section 2. A new section of the Public School Finance Act, 
Section 22-8-23.3 NMSA 1978, is enacted to read: 

"22-8-23.3. f NEW MATERIAL ! NATIONAL BOAED CERTIFIED 
INSTRUCTIONAL STAFF- -PROGRAM UNITS . —A school district employing 
instructional staff who are certified by the national board for 
professional teaching standards is eligible for additional 
program uni ts . The number of additional program units to which 
an eligible district is entitled iinder this section is as 
follows : 

(Number of Full-Time-Equivalent National Board 
Certified Instructional Staff x 4) = Units 
where "instructional staff" means the personnel assigned to the 
instructional program of the school district, excluding 
principals, substitute teachers, instructional aides, 
secretaries and clerks." 

Section 3. EFFECTIVE DATE. --The effective date of the 
provisions of this act is July 1, 1997. 
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HOUSE BILL 



43rd legislature - STATE OF NEW MEXICO - first session, 1997 

INTRODUCED BY 



FOR THE PUBLIC SCHOOL FUNDING FORMULA TASK FORCE 

AN ACT 

MAKING AN APPROPRIATION TO EXPAND AN ACCOUNTABILITY INFORMATION 
SYSTEM PILOT PROJECT TO AN INCREASED NUMBER OF LOCAL SCHOOL 
DISTRICTS. 

BE IT ENACTED BY THE LEGISLATDRE OF THE STATE OF NEW MEXICO: 

Section 1. APPROPRIATION. --Seven hvindred thousand dollars 
($700,000) is appropriated from the general fund to the state 
department of public education for expenditure in fiscal year 
1998 for the purpose of purchasing computer hardware and 
software and paying training costs associated with the expansion 
of an accovintability infoirmation system pilot project currently 
being conducted in local school districts around the state. Any 
vinexpended or unenctimbered balance remaining at the end of 
fiscal year 1998 shall revert to the general fund. 
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